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Ombudsman Decision – 17 012 432 

Report of the Cabinet Member for Homes and Families 

 Foreword - Cllr Tristan Robinson Cabinet Member for Homes and Families 

This report is brought to Council for endorsement of the recommendations of Cabinet 
after consideration of the Monitoring Officer’s report following an investigation and a 
finding of maladministration causing  injustice by the ombudsman, towards a housing 
applicant.  The Council takes its housing and homelessness responsibilities extremely 
seriously and it is therefore a matter of significant regret that such findings have been 
made. 

The case of Mr X dates back some 6 years and involves complicated technical issues 
around homelessness, allocations and welfare law. Changes in legislation and our 
own housing policy have been made during the lifespan of this housing application. In 
order to be open and accountable, to fully understand the context and reasoning 
behind the Council’s decision, as well as the actions we took towards a vulnerable 
homeless applicant in 2013, the Monitoring Officer’s report that cabinet considered,  
and its appendices, laid out a comprehensive and detailed consideration of all the 
facts.  

There is no question of the necessity and legitimacy of the Ombudsman to investigate 
public matters and determine his own independent view on how local authorities have 
handled their affairs. Likewise, we respect the legally binding nature of any findings he 
makes. As portfolio holder, I have complete confidence in the professionalism of our 
council officers. This report highlights how the Cabinet considered the ombudsman’s 
report and his recommendations, and seeks approval for the payment of 
compensation and endorsement of the actions already taken by officers to redress the 
injustice caused. 

 

 

Report to Council  

Ward(s): N/A 

Key Decision: No 

Appendix 1: 

 

Monitoring Officers report 11th June to Cabinet and 
appendices 

 

Appendix 2                       Minute of the Cabinet meeting of the 11th June  

  

Papers relied on: N/A 
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Cabinet recommend that 

1. Council notes and acknowledges the important public role of the Ombudsman 
in scrutinising and reviewing the actions of local authorities, together with the 
legally binding nature of findings of maladministration and injustice that has 
made against the Council  

2. Council endorses the actions already taken, namely the written apology to the 
applicant and the procedural change to the published scheme of allocations 
and that housing decision letters now advise recipients of their right to complain 
to the ombudsman. 

3. Council authorises the payment of compensation to the applicant of £4,500 as 
recommended in the Ombudsman’s report. 

4. Council endorse the rejection of the recommendation in the report to make the 
applicant top of the list for each eligible property he bids for until that bid is 
successful, for the reasons stated in paragraph 3.8.1(c) of the cabinet report as 
it was not considered appropriate for Mr X to have priority over applicants who 
may be fleeing abuse or violence, or are dealing with acute and life limiting 
medical conditions  

5. Council endorses the action taken to backdate the applicant’s housing 
application to January 2013 reinstating him to the position that he would have 
been in had the maladministration not occurred and to note that this alternative 
approach has led to the applicant being rehoused.  

6. The recommendations in paragraphs 2,3,and 4 form the Council’s formal 
response to the Ombudsman’s recommendations under section 31 of the Local 
Government Act 1974 and section 5A of the Local Government and Housing 
Act 1989 and that the ombudsman be notified of the actions that the Council 
has taken  

                  

 
 
Background, corporate objectives and priorities 

This report lays the Local Government Ombudsman’s (LGO) report before the Council 
in compliance with the Council’s statutory duties under Section 31(2) of the Local 
Government Act 1974. 

 

Main considerations 

1 Executive Summary  

1.1 On the 11th June cabinet considered the Monitoring Officers report following 
the publication of a report on 21 March 2019 by the Local Government and 
Social Care Ombudsman (LGO). The LGO report was issued after an 
investigation into the handling of an historic homelessness case which 
initiated in December 2012. The Monitoring Officer’s report to cabinet is at 
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Appendix 1 and contains full information in respect of the LGO findings and 
suggested response to the recommendations from the LGO. 

1.2 Cabinet resolved to make the recommendations to council that are set out in 
the minutes in appendix 2.  These are reflected in the above 
recommendations to council but Mr X has now been rehoused as his 
application was reinstated, with a registration date backdated to January 
2013, reinstating him to the position he would have been had the 
maladministration not occurred.  The recommendations have therefore been 
updated to reflect that Mr X has been successfully rehoused following the 
alternative approach of backdating Mr X’s application to January 2013 rather 
than making him top of the list for each eligible property that he bid upon. 

2 The role of Council 

2.1 Under Section 5A of the Local Government and Housing Act 1989 the 
council’s Monitoring Officer prepared a report to cabinet following the 
investigation and issue of the report by the LGO which made a finding of 
maladministration causing injustice.  A copy of the Monitoring Officers report 
was sent to each member of the authority.   

2.2 This report does not repeat the background and legally binding findings of the 
adverse decision against the Council issued on 21 March 2019 by the 
Ombudsman, as the full report to Cabinet is contained in appendix 1  

2.3 In accordance with the statutory requirements under section 31(2) of the Local 
Government Act 1974 and section 5A of the Local Government and Housing 
Act 1989 and article 4 paragraph 4.5 xxiii in the Council’s constitution, this 
report lays the LGO report before Council for consideration. It details the 
actions that have been taken in response to the LGO findings and 
recommendations.  

2.4 Section 31(2) of the Local Government Act 1974 requires the LGO report to 
be laid before the Council and it is the duty of the Council to consider the 
report and notify the LGO of the action which it has taken or proposes to take. 
This duty is contained in Article 4 paragraph 4.5(xxiii) of the Council’s 
constitution requiring Council to consider reports on lawfulness and 
maladministration.   

2.5 The timescale for complying with the requirements in section 31(2) of the 
Local Government Act 1974 are within three months of receipt of the report 
from the LGO or such longer period as the LGO may agree. By letter dated 1 
March 2019, the LGO agreed an extension of the time scale to the end of July 
2019. 

2.6 Under paragraph 2.8(18) of the Council’s constitution Cabinet is responsible 
for considering, determining and reporting to Council matters on which there 
has been a finding of maladministration by the LGO. Once cabinet had 
considered the report of the Monitoring Officer, the cabinet is required to 
prepare a report specifying what action it has taken in response to the report; 
what action it proposes to take in response to the report and by when and the 
reasons for taking the action or taking no action.  This is that report and the 
cabinet’s response to the recommendations are set out in paragraph 3 below.  
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2.7 The Local Government Act 2000 section 92 gives the council a discretionary 
power to pay compensation where there is maladministration and the 
applicant has been adversely affected. 

3. Cabinet’s response to the Ombudsman’s recommendations 

3.1  In order to put matters right the Ombudsman’s recommendations are: 

i) To apologise to Mr X 

Response: The Council has issued a written apology to Mr X for any 
inconvenience and distress he may have suffered in respect of the Council’s 
handling of his housing application. 

ii) To Pay Mr X £4,500 financial compensation 

Response: As the payment of compensation is not an executive function, 
Cabinet recommended to Council is that it authorise the payment of the £4500 
compensation to Mr X  

iii) To tell people in our housing scheme and housing register review decision 
letters about their right to complain to the ombudsman 

Response This has been implemented (see Appendix 1 of the report to 
cabinet which has as Appendix 6 para 21.2 the full published allocations 
scheme and Appendix 8 - example of review decision letter). It should be 
noted however that under Section 204 of the Housing Act 1996, if an applicant 
is exercising their statutory right of appeal the Ombudsman would not have 
jurisdiction to consider their complaint. 

iv) To make Mr X top of the list for each eligible property he bids for until that bid 
is successful  

Response Council is asked to endorse the cabinet decision that this 
recommendation should be rejected for the reasons set out in paragraph 3.8.1 
of the cabinet report and to note that the alternative approach of backdating 
Mr X’s application to January 2013 rather than making him top of the list for 
each eligible property that he bid upon has led to him being rehoused. 

The ombudsman has subsequently confirmed that he agrees with this 
alternative approach on the basis that he would be agreeable to any action 
that led to the rehousing of MR X 

Corporate implications 

3.2  Legal Implications  

These are set out above and in more detail in the cabinet report  

3.3  Financial implications  

     The cost of £4,500 will be met from existing budgets. 
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3.4  Risk management  

A risk assessment has been completed in accordance with the council’s risk 
management process and has identified no significant (Red or Amber) residual 
risks that cannot be fully minimised by existing or planned controls or additional 
procedures.  

The Scrutiny committee will undertake its annual examination of housing 
allocations policy, scheduled for September 2019. 

3.5 Equalities Implications 

The council has paid due regard to its duties under the Equality Act 2010 by 
taking into account Mr X’s individual circumstances and offering him 
accommodation to meet his and his family’s needs. The council is committed to 
promoting equality in all of its services and meeting its Public Sector Equality 
Duty. 

3.6 Consultation and communication  

In line with the Ombudsman’s requirements public notices were placed in the 
local media informing people of the outcome of the report and where it can be 
viewed. 

Responses were issued to the local media following the distribution of a press 
release by the Local Government and Social Care Ombudsman.  

A further statement or press release will be issued confirming and explaining 
the council’s response to the recommendations determined by Cabinet and 
Council. 

3.7  HR implications  

There are no HR implications identified in this report. 

 

Date:   July 2019 

Decision taken by: Council  

Lead officer Ann Greaves Monitoring Officer 

Report author  Ann Greaves  

Version Council  

Dated 25th  April 

Status OPEN 

Confidentiality 

It is considered that information contained within this report (and 
appendices) do not contain exempt information under the meaning 
of Schedule 12A of the Local Government Act 1972, as amended, 
and therefore can be made public.  

 

 


