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Report – Variation to the Scheme of Delegation 

 

Report of the Monitoring Officer 

 

 

Report to                         Council  

Ward(s): All  

Key Decision: No 

                     

  

  

  

 

 

 

Recommendation  

 That Council approve that the amendment made by the Monitoring 
Officer to the Scheme of Delegation, inserting paragraph 18A as 
set out below, into the powers of the Head of Planning and 
Infrastructure shall continue to have effect. 
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Main considerations 

1 Executive Summary  

1.1 This report seeks council’s approval to a change to the powers of the Head of 
Planning and Infrastructure under the Scheme of Delegation that the 
Monitoring Officer made using her powers under Article 13 paragraph 13.3 of 
the constitution.  The change will only continue in effect if it is approved by 
Council. 

2 The Proposal 

2.1 The Scheme of Delegation has been altered by the insertion a new paragraph 
18A to paragraph 3.15 of the Head of Planning and Infrastructure delegated 
powers reading “Authorise the council to enter into section 106 agreements in 
connection with the determination of a planning application pursuant to 
paragraph 10.1.2 above”.  It is proposed that this alteration should continue to 
have effect. 

3 Key issues for consideration 

3.1 The Monitoring Officer has power, under Article 13 paragraph 13.3 of the 
constitution, to make changes to the constitution if, in her reasonable opinion, 
such change is either a minor variation or is required to be made to remove 
any inconsistency or ambiguity.   

3.2 The Monitoring Officer took the view that the power of the Head of Planning 
and Infrastructure in paragraph 10.1.2 of the scheme of delegation allowing 
him to determine planning applications in certain circumstances, did not make 
clear that he also had power to enter into section 106 agreements to 
ameliorate planning harm in connection with such applications. 

3.3 The planning application relating to Weybrook Farm could not be determined 
without a section 106 agreement and therefore the Monitoring Officer 
exercised her power to make a change to the constitution by inserting a new 
Paragraph 18A as set out previously, allowing the section 106 agreement to 
be completed and the application to be determined. 

3.4 This change to the scheme of delegation only continues to have effect if it is 
approved by Council and this report seeks council’s approval for this.  If it is 
agreed the constitution will be revised to reflect this change. 

4 Options Analysis  

4.1 Not to agree that paragraph 18A continues to have effect.  This would mean 
that all planning applications which require a section 106 agreement to 
ameliorate planning harm would need to go to development control committee 
to be determined.  This would lead to delays to determination of such 
applications and increased work for the committee. 
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Corporate Implications 

5 Legal Implications  

None other than as referred to above 

6 Financial implications  

None 

7 Risk management  

7.1 A risk assessment has been completed in accordance with the council’s risk 
management process and has identified no significant (Red or Amber) 
residual risks that cannot be fully minimised by existing or planned controls or 
additional procedures.  

8 Equalities implications  

None 

9 Consultation and communication  

Head of Planning and Infrastructure was consulted on the need for the 
change. 

10 HR implications  

None 

Conclusion 

 

11 Summary and reason for the decision 

To agree that paragraph 18A continue to be off effect as an additional power 
of the Head of Planning and Infrastructure in order to give effect to the good 
and efficient administration of planning applications. 
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Date: July 2019 

Decision taken by: Council  

 

Lead officer Ann Greaves Monitoring officer  

Report author Ann Greaves 

Version Final  

Dated 5th July 2019 

Status Open 

Confidentiality 

It is considered that information contained within this report does not 
contain exempt information under the meaning of Schedule 12A of 
the Local Government Act 1972, as amended, and therefore can be 
made public.  

 

 


