Basingstoke
and Deane

Motions to Council
Monitoring Officer Report

Report to Council
Ward(s): All
Key Decision: No

Recommendation that Council approve arevised rule 14 -Motions on Notice to
the Council Rules of Procedure by

* insertion of paragraph 14.1.2 as set out in paragraph 3 below

= byrenumbering paragraph 14.1 as 14.1.1 and revising it to require
Notice of Motions to be given in writing to the Chief Executive no
later than 4pm on the ninth working day before the Council
meeting
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Background, corporate objectives and priorities

Under article 13 of the constitution the Monitoring Officer is responsible for monitoring
and reviewing the operation of the Constitution to ensure that the aims and principles
of the Constitution are given full effect.

Main considerations

1
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2.1

2.2

2.3

Executive Summary

This report makes recommendations pursuant to the Monitoring Officer’s
duties under article 13 of the constitution, to make amendments to the
Councils Rules of Procedure rule14, Notices on Motion, to ensure the smooth
running of Council meetings.

The Proposal

At the Council meeting on the 16™ May the Mayor had to rule on the legality of
a Motion given on Notice. This followed several email exchanges between the
Monitoring Officer and the proposer of the motion where the Monitoring Officer
had asked for revisions to be made to the motion to overcome an issue of
illegality. A mover of the motion has a duty to have regard to the advice of the
Monitoring Officer but this does not mean that the advice has to be accepted.
It is desirable that decisions on the appropriateness of motions on notice are
made prior to the publication of the Council agenda, rather than in public at
the meeting.

In order to prevent a similar problem arising again at a council meeting, and
pending a further review of the constitution in connection with the forthcoming
changes to the number of elected members in the May 2020 elections, it is
recommended that appropriate power be given to the Monitoring Officer, to
prevent the publication of ultra vires, unconstitutional or otherwise illegal
motions on the agenda. It is also proposed that the Mayor shall have the right
to rule motions out of order. This would be in line with the procedures
adopted in some other councils, such as Southampton.

In dealing with the May Notice on Motion about the ice-rink it was also noticed
that there was insufficient time for officers to take appropriate advice.
Currently notice of motions must be given in writing to the Chief Executive
before 12 noon on the Tuesday of the week prior to the meeting. Motions can
be received right up to this deadline and, if they are submitted at the last
minute, then effectively there is only one working day to make decisions on
the invalidity of motions and discuss amendments with the proposer before
the council agenda is published. This is insufficient time. It is therefore
proposed to change the deadline for the submission of motion on notice as set
out below.

20f4



3.1

4.1

Key issues for consideration

It is proposed that paragraph 14 of the Council Procedural Rules be amended
to read

14.1.1 Notice of Motions must be given in writing to the Chief Executive no
later than 4pm on the ninth working day prior to the meeting. Subject to
paragraph 14.1.2 below, the Chief Executive shall set out in the agenda for
the next meeting of the Council the content of each Notice of Motion received
and the name of the member who proposed it, in the order in which they were
received.

14.1.2 If notice is given of any Motion that the Monitoring Officer considers
proposes action which is ultra vires, unconstitutional or otherwise illegal, the
said motion shall not be printed in the Council Summons. If the Monitoring
Officer considers that a motion is otherwise out of order, such motion shall be
submitted forthwith to the Mayor. The Mayor shall, in his/her absolute
discretion, have the right to either rule the Motion out of order or place it on
the Council Summons if, in their opinion it is one that ought properly to be
considered by the Members of the Council with a view to determining its
validity. In the event of a Motion being rejected, the Chief Executive shall so
inform the Member giving notice as soon as reasonably practicable.

Options Analysis

Not to make the changes proposed. This would mean that where a motion is
ultra vires and the proposer does not want to make appropriate amendments
then the Monitoring Officer would need to advise the Mayor of the unlawful
nature of the Motion and the Mayor would then need to make a decision at the
meeting to rule it out having received legal advice. This would not show the
council in a good light.

Corporate Implications

5

7.1

Legal Implications

None other than as referred to above
Financial implications

None

Risk management

A risk assessment has been completed in accordance with the council’s risk
management process and has identified no significant (Red or Amber)
residual risks that cannot be fully minimised by existing or planned controls or
additional procedures.
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8 Equalities implications

None

9 Consultation and communication

This report has been considered by the Group Leaders meeting.

10 HR implications

None
Conclusion
11 Summary and reason for the decision

To approve the amendments set out in Paragraph 3 above to aid the smooth
running of the Council’s business.

Date: July 2019
Decision taken by: Council

Lead officer

Ann Greaves Monitoring Officer

Report author | Ann Greaves ex 2475
Version Draft

Dated 8™ July 2019

Status Open

Confidentiality

It is considered that information contained within this report and
appendix do not contain exempt information under the meaning of
Schedule 12A of the Local Government Act 1972, as amended, and
therefore can be made public.
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